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ProvinciAL NOTICE

NOTICE 19 OF 2009

DEPARTMENT OF EDLCATION

REGULATIONS ON THE EASTERN CAPE EDUCATION
ADVISORY COUNCIL IN TERMS OF THE EASTERN CAPE
EDUCATION SCHOOLE ACT, 1969 { ACT NO. 1 OF 1994}

| MAHLUBANDILE QWABE, Mermber of the Exacutiva Coundil
Rasponsible for education [n the Provinge of the Eastern Cape,
acting in terms of ascton 12 of the Eastern Cape Education Schopls
Act, 1868%{ Act No. 1 of 1889) hereby make reguiations on the
Eastern Cape Educatton Advisory Council 2g set out [n the schadule
hersto.

130052009

MAHLUBANDILE GWASE
MEC FOR EDUCATION
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SCHEDULE

CHAFTER & : DEFINITIONS AND INTERPRETAT ION

F. In chese cepulanons, any word or expresston to which a meamning has been
assigned in the Act has the same meaning unless the contex indicates ocherwise, and-

“Adminisorative Secretariat™ means the offical or officals of the Depantment
appointed to perorm the gdministradgve functions of the Councl in erms of section
27k

“Council” means the Eastern Cape Education Advisory Council;

“Drepartment” means the department responsible for education in the Provinge:

“designated oeganization™ means an nsCiunon &f ovganisabon contemplated n
secoan 12(1}c) of the Act;

"Head of Department” means the administracive head of the Education Deparmant
in the Province;

“Mamber of the Executive Council™ means the Flember of the Execurive O auncil
responsible far education in the Provines;

“Province” means the Prownce of the Eastern Cape; and

“the Act™ means the Bastern Cape Schools Edumtion Act, 1999 {Act Mo, | of 1999

CHAFTER B : PURFOSE

2 The purpose of chese regulations (= to-
ta) sgt cut the procedura for the appointment of the membars to the Council;
by determing the funcoiens of the Coundl;

{c} deterrming the eriteria and procedures for the appeintment of mambers of the
Council;

{d]  provide for a constitutien which shall be binding on all members of the Council;

{e) determina the cerm of office of membears af the Council;
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(f} provide fgr the election of an Sxecuuive Committee wicth office-bearers for the
Ceaunal; and

(Eh determine che administracien af che Cauncil,

CHAPTER C : FUINCTIONMS OF COUMCIL

3. The Council must-

{al assist the Member of the Execudve Coungil in developing education policy for
the province;

{B)  censider and make recommendarions 1o the Member of the Exequtive Council
on proposed iegslation relaced v educaton beiore it s introduced in the Legislaturs;

() cortdar and respond to quarterly and annual reports of the Head of
Creparcment:

(di parform any functicn assigned or delagated to it by the Member of tha Executive
Council in terms of the Acx and repulationg,

e} submit 3 written report ot quarreely basis and an aonual reporct Before 31 March
am its acxivities of the previous year to the Mamber of the Exeoutive Council;

4. The Council may-

{a) an it cwn nitative after ¢consultabon with the Member of the Executrre Council
o a1 the request of the Member of the Executive Couneil, investigate and cansider
matters regarding education and report on ics Gindings to the Member of the Executive
Caoundil;

(by an1 its owen imitiative or at the request of the Member of the Executive Council,
make recommendiwons 1o the Member of the Executive Councl on matters regarding
education in the province;

() esmablish subcormminees if such commiccees are vequired o carry out the
functions contemplated in paragraphs (a) t2 (b)) of this regulation and regulation 3 above.
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CHAPTER D : FROCEDURE FOR THE AFPOINTHMENT OF MEMBERS OF
THE COUNCIL

5. ¥yhen the Meinber of the Executive Council intends o apprint members to che
{ouncil he or she may-

{a} place an advertisement Frequestng nominations by institubons and organisations
referred o insection |31) of the Act and

(&) conaidet the naminatiens and appaing mambers of the Cooneil
. The advertisement contemplated in paragraph () of regulation 5 may specify-
fa) the lutctiot and duties of the Couoncil;

ib)  the categories of inscitutions and organisations from whom members may be
appoinCed:

1 A iNSTIOUDION OF OFEamsaticn responding o the advertisamant conternplated in
paragraph (=} of regulation 5 miost-

fa) indicate its identity and contace details of its propesed represencadve;

)] indicate the constimiency or interest group That it represents;

{r}  provide evidence thar ity constitution o rules governing the admissien of
members o the insdtutien or grganisatien do not viglace che provisions of section % of

the Constituton of che Repubhe of South Africa, 1995;

rd) provade gvidetee of it intarest and invelvement in the improvement of qualicy
and equity in the educadon spsrem in the Provinee; and

(&) nominate a person who hat demonstrable understanding and interest in the
improvement of quality and equiry in the education system in the Provines,
CHAPTER E : CONSTITUTION AND AMENDHMENT OF CONSTITUTHON

B {x) The consticution of the Councll cantained in Annexure A shall be binding
o all members of the Coundil.

{=}] The Council may. by a majorety of two-thirds of its members present at a
meecing. annend the consciugion,
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CHAFTER F : TERM OF QFFICE OF MEMBERS OF COUNCIL

R {a) The term of office of = member of the Council shall be two (2} years and
shall be renewable. subyect 1o paragraph {e) of thes regulanon.

(b A detimion by an nstitution or organisabon o cease ar suspend s
parncipation in the Councl must be communicated o writing 1o the Member of che
Executive Council and te tha Chairperson of the Coundl, and a member whao
represents such an mseitution or orgatisatioh ceases 1o be a member of the Counal
irom the date of such communicadon. permanently or emporarily, as the cose may be,

(el A decsion by an institdtion of Srganisation o fepace 05 Tepreseniaive
on the Council must be communicated in writng to the Member of the Executive
Counal and to the Chairperson of the Council,

{d) i an instittion or organisation replaces its representative on the Council
a5 contamplated it paragraph () of this regulation, the doraton of the term of office of
the new menber shall be the remzinder of the term of office of the member replaced.

(&) & member of the Council appointed by e Member of the Ewecutive
Counail in terms of section | 31 of the Act may be reappointed by the Member of the
Executive Council.

{f The resignation of a member of the Council comternplated m paragraph
(&) of this regulation must be communicated in wricing o the Member of the Executive
Council and to the Chairperson of the Ceunol.

(g Twrr (1) menths before the axpiry of the term of office of 3 member of
the Counal who represants an mstitutian or srgamsation. the Meamber of the Executive
Cauncil must netify the member of such expiry.

. The Mamber of the Exeoutwa Council may, after consultation with the Coundil,
remaye 1 member of the Caoncl oy offics il-

ial the member fails t& attend three consecutive meetings of the Cauncil without
leave or good Cause; ar

4] che member is incapacicared as a resule of il headeh; or

ic) the performanee or conduct of the member is found, after a far hearng has
been given 1o such member by the Executive Commitees and after che Member of the
Executive Counal has given due consideration to the outcomes of such heanng, to be
prejudicial o the interests of the Council,
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CHAPTER G : OFFICE BEARERS AMD EXECUTIVE COMMITTEE

L1, As soon as 15 possible after the commencement of w3 operations and an ar
befare the same dace every succeeding year, the Council muse elect from amongse ics
representarives an Executive Committee which chall be mada up of-

{z) 3 “hairperson, whe shall be che Chairpersan af the Coungil;

{3 1 Yier Chairperson, who shall be the Yice Charpersan of the Cauneil;

{c) a becretary, who shall be the deeretary of the Couneil; and

() any other person the Cooncil considers appropriate. except that the number of
tremibers of the Execitive Camrities may not exeecd S () parsont,

(e} The term ol ffice of a member of the Executnve Committee shall be for a pericd
of ane vear and may e renewalde,

2,  The Thairpersen of the Council musz-

fa) pracide gwer meetings of the Coyncil;
([} sign the minuces of meenngs of the Coundl aiter they have been canficrned; and
fc) parform any other functiohs and dunes assygned o the Chairperson of the

Coungil in terms of these regulatons.

| 3. The Vict Charpersen of the Counal must perform the dobés and functions of
the Chairperson concemptaced in regulacion 12 whenever the Chairperson is absent or
for any reason unable to perform those functions and duties.

4. If both the Charrperson of the Council and the Wice Chairpersan of the Council
are absent or unabke o perform the uncrions and duties contemplared i reguizcions |3
and |3, the Council must, by cshew of hands, choose from the members present, a
porsoh to protide sver the mestng,

15, The Secrerary of the Council must ensure that che adminisiracive and secrearial
work ansing from the funcooning of the Council is performad by the Admimstrative
Secragzriae, including-
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[a} mziniaining a record oi membears of the Council:

1] recarding the minutes of alh meetngz of the Councl and i3 Executive
Comrittet and  spbeomeuttess and  retainng such munotes and  other Councl
documentaton;

{c} ansuring that minuees and other relovant dotumentaton ane ot Dmeously o
PRACGICIPANTS 0 the meetings contemplated in paragraph (b of this regulation;

{d}  managing the correspondence of the Counal and keeping omginals of letrers
received and of lemers seng;

{2} making significant correspondence that has aken place since the previous
meeting availabie at each mesating concemplated in paragraph {b) of this regulation; and

{f) producing the report contemplated in paragraph (e} of regulanon 3,

6. The Executive Tommittes may, subject to the approval of a majority of members
of the Council. remove a member of the Executye Cammitter from office if-

(2] the member fails to attend three consecutive mestings of tha Executive
Commitas wichout legve or good Cause; or

{bl the member is incapacitated as a resule of ol Bealehy or

{c} the performance o cobduct of the member 8 lound, after 3 fur hearng has
been given tg such member by the Executive Commitee and after che Executive
Commuttee has given due consideration to the outcomes of such a hearnng, to be
preqodicial to che wmterests af the Coundl,

17, W lgr any reason a vacancy avises in the Executive Committee betore the end of
the one-year period contemplated in regulation 10, the Council may fill the vacancy for
the remaning period of office,

CHAPTER G - HEETINGS OF COUMNCIL
FB.  The Council and its EXeCucive CommiiTies MUst meer 20 kase four iimes a vear,
9. W consensus an any substanove macer for discussion by dhe Council is not

artainalble. thé range of divergent views, topether with a clear indication of which
members of the Council hedd the respective divergent wigws, must be recorded in
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wrting i the minuotas of the meetng and submieed o the Mamber of the Executive
Zouncil.

CHAPTER H :r ADMINISTRATIOMN

M. The Herd of Departwient must designae ac least one (1) person in the enploy
of the Crepartment with appropniate competenoes to ascist the Council in the
perfermance of its funceions and duties, This offical will be che Ademniscrarive Secesary
of the Council,

21,  The Head of Depantment will perform all financial functions relating to the
Counril.

CHAPTER | : ALLOWANCES FOR MEMBERS OF COUNCIL

22. A member of the Touncil who s not i the ull ome employment of the State
miay be paid, out of monies appropriated for this purpose by the Legslature, such
atllowances 2% the Member of the Execotve Councill may determine, with the
concurrence of the Member of the Executive Council responsible for finance in the
Frovince.

CTHAFTER ] : TRANSITIONAL ARRANGEMENTS

13. The Head of Departinent most cake the nacedsary stepe o convene the ficst
meeting of the Council.

CHAFTER K : REFEAL OF LAWS

24, Regulations in relatign to the qualification, appointment and term of pfiice of

membars  of the Eastern Cape Eduration and Training Council pubhshed under
Provincial Mocice Mo 45 in the Provingial Gazere of 5 Seprember 2003, are hereby

repealed.
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AMNMNEXURE A

CONSTITUTION OF THE EASTERN CAFPE EDUCATION ADVISORY
COUNCIL

l. OBJECTIVE OF THE COUNCIL

The Council shall strive to co-ordinate the concributien of aducation stakehalders in
order o arrree an, and cstablish agreements on, the resglution of crises in educaton, 1
provide a pladerm for scakeholders 1o conerlbute teward the effectivensess andg
efficiency of the Eastern Cape Departrment of Education (the Departmenc), and o
contribute towards btroad pobey frameworks for the democratic transformagion of
education which address che human, social and econemic needs of tie Provinee.

T achigve its mission the Council shall endeavour v bong govermment and civil society
tormations into constructive relationships for che reconstcrucnon and development of
the educitian seC1or,

Tl Countil shafl strive te establish itoell a5 a2 conduir through which the Member of the
Executive Council for Educarion ('the MEC i able to aceess pubhe opinion and through
which argamsations in civil society n lobby the MEC an palicy isswes, and civil seoety
formadons are able to debate proposals and initiatives and formulate propesals for
submission to the MEC.

Z. VISION CF THE COUNCIL

The Council. as a consultative stracturg, shall strive to build constructve relatlansbps
among stakeholders theough whom the Member of the Executive Coungif is able o
access public opinion on policy and the state of educaten in the Prownce,

3. MISSIOMN OF THE COURNCIL

The mission of the Council. a5 a bread-based steuctare consisting of stakeholders in
educaniah, is to adwise the Member of the Executive Council on the improvement of
qualicy aned equity in the education system i the pravinee.
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q, DEFIMITIONS

In this Constiiution, the following terms shall havae the meanings hereby assigned to
them unless the context indicates atherwse:

4.1 “Administrative Secretariat” means che personis} designated by the Head
of Dreparunent to provide adrministracive support to the Coungil.

42 “Constitucon™ means the Constitution of the Coundil,

4.3  “Council”™ maans the Eastern Cape Education Adwsory Counsl,

4.4 “Consensus” means. in respect of any matter to be decided by Esecutive
Committes and the Coundil, agreement on the maceer by all whe ae present ac
a meptng of the Council gr of the Execmive Committee. |f consensus i not
attained at a mectng of the Councl, all divergent vicws together with a clear
indication of which represencatives hold che respective diverpant viaws must be
recorded in writng and submitted to the MEC.

4.5 “Execubtive Committea" means the group of members electad by the
Council ints one of the portfolios of the Executive Commttes speciied in S
hereyunder (Coundil Struccure),

4.4 “Member” means 3 member of the Council or of The Execucive ©ommictes, a3
the context dictates and may include a Representative or an Appaintes.

48 "Quorate Executive Committee Meeting” means 2 meeting of the
Execunve Committes attended by 50% plus one of 1% raembers.

44 ""Aepresentative’ means a person who represents an institubon  or
Srgamsaton on the councl.

400 "Sub-Cormmittes” means & sobcommittee estaplished by the Touncll,

3. COUNCIL STRUCTURE
S0 The Counel shall be 4 twa-tiered orgamsation comprising:
a CTouncil; and

a Executive Committee.
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L.

5.3

54

55

57

58

59

L L1

& |

6.1

&3

The Cauncil shalt camprise Represtnmatives.

The Executtve Commimes shall cansist of Members elected by the Council from
within the ranks of the Council The Executive Commmee shall sensist of a
Chairperson, who shall additpnally be the Chairperson af the Councii by yvirtee
of hee o his election a5 Chairperson of the Executive Committes, a Yice-
Chairparsen., 3 Secrecary and addicional members, but may not excead six (&)
members in el

Executive Committes, in consultation with che Council, shall prionitse, organse
and eo-ordinate the activities of the Council, set the agenda for each meeting of
the Council and draft additionaf rules for the conduet of meatings for approval
by the Council.

The Conncil may eskablish Sub-C onraccees to improve its effectiveness and
efficiency and to investigate matters that are in dhe domain of the Council, The
Council may co-opr persons with the necessary expertize from cotside the
Council to such Sub-Commitcees. Al SuboCommiccees of che Council shall be
canvaned and chared by o memnber af the Counal.

The Council may delegate any power, funcrion or duty o its Syub-Commitess or
o the Execunye Committee. and may amend or rescind any decision of a Sub-
Committee or the Exacutive Committee.

The Administracive Secregariar of che Depariment shall atvend meedings of the
Council. the Exacutive Committee and Sub~C ommitteas.

The Administrative Secrerat chall prepare the draft annuzl reporg of the
Council which, upon adopuon by the Ceuncll, shall be presented by the
Chairperson to the MELC

The Adrinisirative Secrecariac shall peepare the draft annual budger af the
Countil which, vpon adoption by the Ceouncil, chall $& presented by the
_hairperson o che FEC,

PRIMNCIPLES

The Council shall. through a procass of apen dialogue and consultapon, sthive 1o
reach consensus on all istues placed befpre it

¥ consensus is not reached, minory repores can be submmned o the MEC by
the Counal.

The Council shalk uze all appropriate means te ensure that it iuncrions in a
transparent amd publicly accouncabde manner.
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7.1

71

a1

B3

a4

835

8.4

a8y

8.8

8

BASIS FOR RULES OF THE COUNCIL
The Council shall at all times cperate in accordance with this Constituian,

The Council shall farmulate standing orders and rules 1o regulate s speration
and the operaticns of its Sub-Committees and Executive Commigee, induding
rubEs SOVECTING MEdnngs.

ELECTION OF THE EXECUTIYE COMMITTEE

Moaminations fer membership of che Executive Committes shall be called for
whurty (3 days in advance of the election by the Adminlstrative Secretsriat
which shall set 2 dace for the election maecing and a deadiine far nommnations.

Al naminations shall be presented i wrnong by a Member and seconded in
writing by a Member, Designated aliermates may not stand for elecrion, or
naminate or second Members.

A candidate shall agcept his or her nomination in writing,

At the alection mesting, candidates ray make 5 verbal presentagan in suppart of
their candedacy, or present & written motrvation for the same purpase, or both.

The Elactoral CHicer for the elecrion of che Executive {ommittee shall be che
Head of Deparcment ar fis or her nominee.,

The election shill be canducted by secret ballot

Each Meraber shall write the names of up to six (&) candidates on &5 many
separate ballot papers as the Member has decided ro wvore for,

Cnee ballots have been cast and counted, the Electoral Oficer shall immedizeely
anngunée the names of the candidares most frequendy vored for. and chese
tandidares shall be the Members of the Exactutive Committes. All baliot papers
must be kept by the Electoral Officer for thirty (300 days aler the election and
then destroped.

The Member of the Exeruriva Committee who receives the most vores shall be
thé Charpersan of the Exacirtive Committee and of the Council. The Mamber
af the Execurive Committes who recopres the second most wores shall be the
Vice-Chairperson of the Executive Commities and of the Council, The Member
aof the Executive Commitces who receives the third most votes shall be the
Secretary of tha Executive Commictea and of the Council. Other positions on
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the Ewecugive Commicces shall be decided ac che first meeting of the Executive
Comnuttes by consensus, or by secret ballot organtsed by the Chairperson if
COnsensus £annoT be reached.

9.  DOCUMENTATION EOR MEETINGS

The Adrtinistratve decrerariat must send alt relevant documentation 1o particapants at
least |0 days prier o any meeting of the Council and ws Executive Committee and Sub-
Cammittess.

10. MEETIMNGS AMD MEETING PROCEDURES

191 Citedinary meeting agenda items must be reguested by the Administrative
>acretariat inowriting fiftcen (15) days before an ordnary meetng of the Couneil
and racewed within five {5} days chereafter. except for wgent mamers, whizh
miay be meluded oh the agenda at the mesting, provided that a majoricy ol
memiers present sUppart such nclusion,

10.2  The Administrative Secretariac most orculate copes of minuees and ather
reievant documentation o each parcicipant within fourteen [14) days afrer any
trzeting of the Councl and ey Executive Committee and Sub-Committees.

103 {a) A special meeting of the Council with a cingle agenda item must be convanad
if a majoricy of Members of the Council sign a peLton vequesong such a
meeting and submit such petition to the Chairperson of the Council,
provided thae the peotion indwcares the agenda item in question and contains
a motivatign for the requesr,

(b} The Admimnstrative Fecretariat must prepare & writcen notice of 4 specel
meating of the Council stating the date, tme and venue of the meetng and
the apenda itam o be discussed, and muse sond the nonee to cach moamber
of the Council a4 least 1] days before che date of the megeting,

i¢) The date of a special meeting most be within 20 days of the Chairpersen of
the Council recaiving the petition contemplaced in paragraph {3).

104 I a participant canngy atvend a mesting any meedng of the Council or s
Executive Committes znd Sub-Committees, his or her comments and views on
issues 1o be deliberated may be rmade known in advance and in writing o che
Administrative  Secretariac Apologies ior  such absence must reach che
Adriniscrative Secreranar at least 5 {5) worlong days week before the date 3
meeting is schadulad to ke plage.

105 Al compnents ac 3 meeting of the Coungil shall be directed chirough the Chair,

104 A motion propased at a meetung of the Council may not be considerad unless it
has been seconded. The Charperson may require that a metwon be subrmcted in
writing, in which case the Chairpersan must read the matien o the meeung,
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